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§ 2094.0–3 Authority. 

Section 1 of the Act of May 14, 1898 
(30 Stat. 409) as amended by the Acts of 
March 3, 1903 (32 Stat. 1028) and August 
3, 1955 (69 Stat. 444; 48 U.S.C. 371) pro-
vides that no entry shall be allowed ex-
tending more than 160 rods along the 
shore of any navigable water. Section 
10 of the Act of May 14, 1898, as amend-
ed by the Acts of March 3, 1927 (44 Stat. 
1364), May 26, 1934 (48 Stat. 809), and 
August 3, 1955 (69 Stat. 444), provides 
that trade and manufacturing sites, 
rights-of-way for terminals and junc-
tion points, and homesites and head-
quarters sites may not extend more 
than 80 rods along the shores of any 
navigable water. 

§ 2094.0–5 Definitions. 

The term navigable waters is defined 
in section 2 of the Act of May 14, 1898 
(30 Stat. 409; 48 U.S.C. 411), to include 
all tidal waters up to the line of ordi-
nary high tide and all nontidal waters 
navigable in fact up to the line of ordi-
nary highwater mark. 

§ 2094.1 Methods of measuring; restric-
tions. 

(a) In the consideration of applica-
tions to enter lands shown upon plats 
of public surveys in Alaska, as abut-
ting upon navigable waters, the restric-
tion as to length of claims shall be de-
termined as follows: The length of the 
water front of a subdivision will be 
considered as represented by the long-
est straight-line distance between the 
shore corners of the tract, measured 
along lines parallel to the boundaries 
of the subdivision; and the sum of the 
distances of each subdivision of the ap-
plication abutting on the water, so de-
termined, shall be considered as the 
total shore length of the application. 
Where, so measured, the excess of shore 
length is greater than the deficiency 
would be if an end tract or tracts were 
eliminated, such tract or tracts shall 
be excluded, otherwise the application 
may be allowed if in other respects 
proper. 

(b) The same method of measuring 
shore space will be used in the case of 
special surveys, where legal subdivi-
sions of the public lands are not in-
volved. 

(c) The following sketch shows the 
method of measuring the length of 
shore space, the length of line A or line 
B, whichever is the longer, rep-
resenting the length of shore space 
which is chargeable to the tract: 

§ 2094.2 Waiver of 160-rod limitation. 
(a) The Act of June 5, 1920 (41 Stat. 

1059; 48 U.S.C. 372) provides that the 
Secretary of the Interior in his discre-
tion, may upon application to enter or 
otherwise, waive the restriction that 
no entry shall be allowed extending 
more than 160 rods along the shore of 
any navigable waters as to such lands 
as he shall determine are not necessary 
for harborage, landing, and wharf pur-
poses. The act does not authorize the 
waiver of the 80-rod restriction, men-
tioned in § 2094.0–3. 

(b) Except as to trade and manufac-
turing sites, and home and head-
quarters sites, any applications to 
enter and notices of settlement which 
cover lands extending more than 160 
rods along the shore of any navigable 
water will be considered as a petition 
for waiver of the 160-rod limitation 
mentioned in paragraph (a) of this sec-
tion, provided that it is accompanied 
by a showing that the lands are not 
necessary for harborage, landing and 
wharf purposes and that the public in-
terests will not be injured by waiver of 
the limitation. 

Group 2100—Acquisitions 

Group 2200—Exchanges 

PART 2200—EXCHANGES: 
GENERAL PROCEDURES 

Subpart 2200—Exchanges—General 

Sec. 
2200.0–2 Objective. 
2200.0–4 Responsibilities. 
2200.0–5 Definitions. 
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2200.0–6 Policy. 
2200.0–7 Scope. 
2200.0–9 Information collection. 

Subpart 2201—Exchanges—Specific 
Requirements 

2201.1 Agreement to initiate an exchange. 
2201.1–1 Assembled land exchanges. 
2201.1–2 Segregative effect. 
2201.1–3 Assumption of costs. 
2201.2 Notice of exchange proposal. 
2201.3 Appraisals. 
2201.3–1 Appraiser qualifications. 
2201.3–2 Market value. 
2201.3–3 Appraisal report standards. 
2201.3–4 Appraisal review. 
2201.4 Bargaining; arbitration. 
2201.5 Exchanges at approximately equal 

value. 
2201.6 Value equalization; cash equalization 

waiver. 
2201.7 Approval of exchanges. 
2201.7–1 Notice of decision. 
2201.7–2 Exchange agreement. 
2201.8 Title standards. 
2201.9 Case closing. 

Subpart 2203—Exchanges Involving Fee 
Federal Coal Deposits 

2203.0–6 Policy. 
2203.0–9 Cross references. 
2203.1 Opportunity for public comment and 

public meeting on exchange proposal. 
2203.2 Submission of information con-

cerning proposed exchange. 
2203.3 Public meeting. 
2203.4 Consultation with the Attorney Gen-

eral. 
2203.5 Action on advice of the Attorney 

General. 

AUTHORITY: 43 U.S.C. 1716, 1740. 

SOURCE: 46 FR 1638, Jan. 6, 1981, unless oth-
erwise noted. 

Subpart 2200—Exchanges— 
General 

SOURCE: 58 FR 60918, Nov. 18, 1993, unless 
otherwise noted. 

§ 2200.0–2 Objective. 
The objective is to encourage and ex-

pedite the exchange of Federal lands 
for non-Federal lands, found to be in 
the public interest, in accordance with 
applicable statutory policies, standards 
and requirements. 

§ 2200.0–4 Responsibilities. 
The Director of the Bureau of Land 

Management has the responsibility of 

carrying out the functions of the Sec-
retary of the Interior under these regu-
lations. 

§ 2200.0–5 Definitions. 

As used in this part: 
(a) Adjustment to relative values means 

compensation for exchange-related 
costs, or other responsibilities or re-
quirements assumed by one party, 
which ordinarily would be borne by the 
other party. These adjustments do not 
alter the agreed upon value of the 
lands involved in an exchange. 

(b) Agreement to initiate means a writ-
ten, nonbinding statement of present 
intent to initiate and pursue an ex-
change, which is signed by the parties 
and which may be amended by the 
written consent of the parties or termi-
nated at any time upon written notice 
by any party. 

(c) Appraisal or Appraisal report means 
a written statement independently and 
impartially prepared by a qualified ap-
praiser setting forth an opinion as to 
the market value of the lands or inter-
ests in lands as of a specific date(s), 
supported by the presentation and 
analysis of relevant market informa-
tion. 

(d) Approximately equal value deter-
mination means a decision that the 
lands involved in an exchange have 
readily apparent and substantially 
similar elements of value, such as loca-
tion, size, use, physical characteristics, 
and other amenities. 

(e) Arbitration means a process to re-
solve a disagreement among the parties 
as to appraised value, performed by an 
arbitrator appointed by the Secretary 
from a list recommended by the Amer-
ican Arbitration Association. 

(f) Assembled land exchange means the 
consolidation of multiple parcels of 
Federal and/or non-Federal lands for 
purposes of one or more exchange 
transactions over a period of time. 

(g) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority and responsibility to make de-
cisions and perform the duties de-
scribed in this part. 

(h) Bargaining means a process, other 
than arbitration, by which parties at-
tempt to resolve a dispute concerning 

VerDate Aug<31>2005 13:59 Oct 30, 2008 Jkt 214182 PO 00000 Frm 00067 Fmt 8010 Sfmt 8010 Y:\SGML\214182.XXX 214182eb
en

th
al

l o
n 

P
R

O
D

1P
C

60
 w

ith
 C

F
R


